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EDUCATION IN THE OREGON CONSTITUTIONAL 
CONVENTION OF 1857* 

By Ira W. Lewis 

In considering the educational provisions in the Ore- 
gon constitution provided by the state convention in 
1857, the readiness and the lack of opposition to the 
educational measures put forth makes it evident that 
the people of Oregon were prepared for the organization 
of a state educational system. A large number of the 
people who had emigrated from the central states^ which 
had favored educational development, brought with them 
the same or similar ideas toward education. The condi- 
tions in Oregon, namely the sparseness of population and 
the difficulties of conveyance due to lack of roads, weather 
hindrances and the rough country, caused a slow varied 
progress, that was controlled by local conditions and 
group sentiment. The economic status in those pioneer 
days of the majority of people was not sufficient to aid 
materially in overcoming the natural handicaps. The 
progress as a result was retarded although the majority 
of the people were in favor of it. Some however, as 
shown by the editorial in the Oregon Statesman,^ clung 
to the more conservative aspect and preferred the private 
schools to the public free schools. 

The tendency toward better education became active 
in 1849 through Rev. G. H. Atkinson of Oregon City. 
Through his efforts a state school system was provided 
for, including a state superintendent of public instruc- 
tion, district trustees, methods of granting teaching cer- 
tificates, board of supervisors, irreducible school fund 
and a two-mill county tax. The development of Oregon 
received a big set-back on account of the discovery of 
gold in California which caused nearly half of Oregon's 



* Prepared under the supervision of Dean H. D. Sheldon of the 
University School of Education. 

1 Especially from Illinois and the adjacent states. 

2 See Oregon Statesman, Sept. 29, 1857. 
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population to move there in a short time. This with the 
natural hindrances in the earlier beginnings of educa- 
tion were sufficient to defeat the issue from a practical 
point of view. As a result in two years the provision 
for a state superintendent of public instruction was re- 
pealed. Growing out of this system two counties ^ hav- 
ing more concentrated population, in 1854 organized their 
school systems and divided the counties into districts. 
The prominent feature resulting from Rev. Atkinson's 
system was the preparing of public opinion and senti- 
ment for the progressive constitutional measures that 
were adopted with little opposition in the state conven- 
tion. 

The importance of the work of the convention is very 
evident when the influence of the constitution in shaping 
the future is considered. The constitution outlines and 
directs the educational development. The main prin- 
ciples remain in the educational system. The constitu- 
tion was very difficult and expensive to change, requiring 
a majority vote of the people, after the legislature rec- 
ommends it for the people to vote on. Legislative laws 
merely required a majority vote of their bodies to change 
or repeal them. 

Oregon being among the later group of states to de- 
velop and form a constitution, naturally her constitution 
was modeled after the earlier ones. Oregon was settled 
largely by people from older, more developed states and 
consequently her educational system would be similar to 
the systems of the older states. In the older states there 
are three types of constitutional provisions for education 
that served as a basis for Oregon. These types are rep- 
resentative of three periods * of development. The first 
period, beginning with the nation's independence and 
lasting up to the year 1803, was characterized by short 



3 Marion and Multnomah counties. 

4 Following Hindsdale's Report of V. S. Commissioner of Education, 
1892-93, Vol. 2, p. 1312. 
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general provisions in less than half the states. The 
other states failed to mention education. These general 
provisions in accordance with the recommendation of 
Congress encouraged the establishing of elementary 
schools and the protection of the colleges. In the second 
period the constitutions began broadening out and pro- 
viding for the safeguarding of the school lands and 
funds. This latter part was less evident in the southern 
constitutions. The rapid extension of the population 
from the east toward the west affected the constitutions 
of this period. The last period beginning in 1835 in- 
fluenced the formation of Oregon's educational provisions 
more than the others. This period was characterized by 
more liberal reactions to educational needs. Michigan ^ 
was the first state to permanently establish the state 
superintendent of public instruction. Numerous details 
as placing a minimum on the price of school lands for 
sale, setting a minimum school term and the like,^ were 
included so that long provisions were necessary and were 
characteristic of this period. These detailed provisions 
removed the authority largely from the legislature and 
placed it in a more permanent unflexible form, less liable 
to be changed. State institutes, normal schools and 
libraries were created in this period. It was also marked 
by the first antagonism of the ecclesiastical bodies toward 
state schools. 

The constitutional convention ^ met, as authorized by 
the legislative assembly of the Oregon territory in the 
previous year, in Salem at the court house. The dele- 
gates assembled August 17, 1857, and completed their 
work September 18, 1857. The delegates were repre- 
sentatives of the counties based on population and com- 
posed of many able and capable men. Some that stand 



5 In 1837. 

6 See Constitution of loiva, 1846, Article IX; Wisconsin, 1848, Article 
X; and Michigan, Article XIII. 

7 Journal of the constitutional convention of Oregon. 
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out as influential state leaders are Judge G. H. Williams,^ 
who was mayor of Portland and played a prominent part 
in national politics, M. P. Deady, who was a district 
judge and took an active part in molding state politics; 
L. F. Grover, who later as governor and senator was 
active in protecting and improving the state's interests; 
Jesse Applegate, an organizer of the early government; 
Delazon Smith, a senator, and David Logan, an energetic 
lawyer. With delegates as these and others like them, 
the convention was amply capable of forming a con- 
stitution. 

President Deady appointed as a committee^ on edu- 
cation and school lands, Messrs. Peebles, Boise, Marple, 
Shattuck, Starkweather, Kinney and Bobbins. Mr. J. 
C. Peebles, v/ho was chairman of the committee, grew 
up in Pennsylvania and Indiana. He had held public 
positions as clerk of the House of Representatives, mem- 
ber of legislature, state librarian, county judge and 
clerk of the Senate. R. P. Boise,i' who was reared in 
Massachusetts, was a college graduate and practiced law 
for two years. He became prosecuting attorney and 
later chief justice of the new state. He was chosen for 
the supreme bench. E. D. Shattuck was educated and 
taught school in Vermont. He was admitted to the bar 
and came to Oregon the next year. He became professor 
of ancient languages in the Pacific University at Forest 
Grove. Later he was superintendent of schools for 
Washington county and then probate judge. W. A. 
Starkweather was born in Connecticut and taught school 
both there and in Ohio. He was a member of the House 
of Representatives and a state senator. R. C. Kinney 
from Illinois was engaged in wool manufacturing and 



8 Biographies found in H. K. Hines' History of Oregon, and in H. O. 
Lang's History of the Willamette Valley. 

9 See Journal of the constitutional convention, p. 16. 

10 Biographies found in H. O. Lang's History of the Willamette 
Valley, and in H. K. Hines' History of Oregon. 
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flour milling. He was a member of the territorial legis- 
lature. 

These men formed the articles which were largely 
approved by the convention and consequently little time 
was needed for discussion. All together the time ex- 
pended by the convention on education was not more 
than a day.^^ The discussion that took place favored 
delaying indefinitely the establishing of a state univer- 
sity, preserving the university fund irreducible for ten 
years and providing no restriction on the color of chil- 
dren attending the schools. The minority report of Mr. 
Marple differed with the ideas of the majority of the 
committee, consequently was reported separately. It 
was not considered seriously by the convention and in a 
short time was laid aside. 

In providing for an executive for the state educational 
system the convention was strongly inclined toward con- 
servatism. Instead of creating a state superintendent 
of public instruction, as other states had done, since it 
began in Michigan in 1837, they sought to place the power 
and duties on an existing state official. The secretary 
of state was suggested by the committee ^^ b^t the gov- 
ernor was preferred and chosen by the convention. The 
convention accepted the report of the committee on this 
provision with little discussion. The governor was 
given the duties and powers that were prescribed by 
law. He was to hold the position for five years, then 
when the legislature saw fit, it could provide by law for 
the election of a state superintendent of public instruc- 
tion and designate his powers and duties. The governor 
being busy with official duties did not have time to carry 
the additional burden of organizing, systematizing and 
building up the schools. This delay in establishing a 
separate state superintendent of public instruction lasted 



11 A half a day was spent in the committee of the whole, and the 
rest practically in the routine of passage. 

H Report of the convention in the Oregonian, Aug. 26, 1857. 
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fourteen years instead of five years and was a great 
hindrance to educational advancement. No definite poli- 
cies were established so that the county superintendents 
organized the schools to suit themselves. The salary of 
a county superintendent was small at that time and not 
sufficient to draw capable men. As a result many men 
of mediocre caliber held these positions. Their work in 
general corresponded with their salaries and, coupled 
with the lack of a state policy or plan, the school advance- 
ment was retarded to a great extent. 

The common school fund ^^ was very amply provided 
for in the Oregon constitution, perhaps including more 
definite sources than any other state up to this time 
with the exception of Wisconsin." This section is like 
the one in the constitution of Wisconsin in many respects, 
in fact the similarity is remarkable even to the wording. 
It includes the proceeds from the lands given to the state 
for educational purposes, or when the purpose is not 
stated, from escheats and forfeitures, military exemption 
money, gifts, bequests, lands given by Congress and five 
per cent of the sales of all public lands. The fund was 
to remain irreducible, while the interest was for the 
support of the common schools in each district and suit- 
able libraries. The income from this fund was to be 
distributed among the counties in proportion to the chil- 
dren residing therein between the ages of four and 
twenty years. 

The details of the system of the common schools were 
left to the legislature, the only provision being that the 
system be established in a general and uniform manner.^ 
A motion to limit the schools to white children failed, as 
the convention thought that negroes and Indians could 
be excluded otherwise. 



13 See Oregon Constitution, Article VIII, Section 2. 

14 Wisconsin included fines from the penal law violations which 
Oregon omitted. 

15 See Constitution of Oregon, Article VIII, Section 3. 
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The sharpest difference of opinion came about as a 
result of Mr. Deady's motion to strike out the provision 
for a state university ^^ for, he said, experience had 
demonstrated that state universities were of little use 
to anybody. Mr. Reed thought that every avenue to 
the acquisition of knowledge should be opened. Mr. 
Peebles stated that the University of New York was in 
a flourishing condition. Mr. Boise said the situation in 
Oregon was peculiar. Other institutions in the older 
states were so far away that the parents did not want to 
let their children go so far from home at such an early 
age. Mr. Smith said it was the poor people who wanted 
the university, not the rich. The rich could afford to 
send anywhere. The young people should be well edu- 
cated if educated at all. On the other hand Mr. Farrar 
and Mr. Love joy claimed that a university would be par- 
tisan and sectarian in spite of all opposition, as was old 
Harvard and others. Mr. Deady suggested, as the trend 
of the time was toward these tendencies and a state uni- 
versity would be certain to be sectarian, that it would 
be better to divide the university fund among the present 
sectarian colleges in proportion to the number of stu- 
dents. Mr. Boise opposed this on account of the ten- 
dency to separate the people of the state into clannish 
groups. The western state universities were considered 
generally as failures, Mr. Watkins thought. Mr. Kelsay 
claimed that universities were expensive and only the 
rich could afford them. 

Many members ^^ wanted the university fund trans- 
ferred to the common school fund, but Mr. Waymire said 
a law of Congress made it illegal, so that the question 
was whether to have a state university or let the funds 
lie idle. The common school fund was sufficient without 
the university fund, Mr. Smith thought. They finally 



16 Report of convention in the Oregon Statesman, Sept. 11, 1857. 

17 Those that stated their desire to transfer the fund were Messrs. 
Kelsay, Farrar, Campbell, and Logan. 
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decided by a vote of 27 to 15 not to expend the university 
fund for at least ten years. Since the fund was small, 
this delay w^as a good thing. The people as a whole were 
not prepared or ready for a state university and did not 
want it at this time. They did not feel that they could 
support it and send their children to it. The fund was 
to be invested so that it would increase. 

The convention established a board of commissioners 
consisting of the governor, the secretary of state and the 
state treasurer. Their duties were to sell the school 
and university lands, invest the funds arising therefrom 
and such other duties as prescribed by law. The placing 
of politicians in the leading educational offices was a bad 
feature, as they did not give due diligence in protecting 
the schools' interests. No minimum price was placed on 
the lands for sale, as later there was in some states,^^ and 
consequently gave ample opportunities for fraud. 

Mr. P. B. Marple, disagreeing with the majority of 
the education committee, submitted a separate minority 
report. This report was more exhaustive and detailed 
than the majority report, containing eight ^^ instead of 
five sections. 

There are three outstanding differences brought out 
by Mr. Marple. In the first place the land assets and 
moneys now constituting the university fund shall (as 
soon as Congress shall consent thereto) be and remain 
a part of the common school fund. This provision was 
practically useless, as there was a legal objection to it. 
Congress had never consented to it for any other state 
and was not likely to in this case. Secondly, no county 
shall receive its apportionment of the school funds unless 
there shall have been raised in that county an amount 
of money for the schools equal to one-half of the appor- 



18 For example, such a provision was made in the constitution of 
Washington, Article XVI. 

19 See manuscript copy of the minority report of the state constitu- 
tional convention, at the Oregon Historical Society at Portland. 
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tionment. The last difference was that no part of the 
common school fund shall ever be granted for the use 
or benefit of any religious sect. Included with this was 
the provision that no distinction shall be made for or 
against any person on account of any religious opinions 
in any department of the common school system. In 
view of the consequent results the broader view of edu- 
cation was worked out successfully without being limited 
to exclude sectarianism or possible sectarian prejudice. 
This report was not considered seriously by the mem- 
bers of the convention and was soon laid on the table. 

The final product of the convention was approved 
by nearly 20 all of the members. Their approval largely 
represented the opinion of the public concerning it. The 
public had tried at one time^^ to organize a school sys- 
tem, so they were ready and desirous of governmental 
provisions that would make the school organization ef- 
fective. The work of the convention on education for 
this reason was well received by the public. 

The provisions gave Oregon an encouraging outlook 
for the advancement of education. The organization of 
the schools established the needed system and put it on 
a uniform basis. Although the state superintendent of 
public instruction was delayed, all the schools were en- 
couraged to rise higher and to come up to certain stan- 
dards among the counties. 

The university was delayed until the people were 
ready for it and at the same time the fund would in- 
crease to more nearly meet the needs. 

The provisions were sufficient to set forth a general 
plan and to direct the system of development. On the 
other hand they were not too rigid or inflexible to pre- 
vent expansion as society might demand after rapid 
changes. If details and limitations were definite and 
exacting, the system would be outgrown when changes 



20 Opposed by Messrs. Deady, Marple, and Dryer. 

21 In 1849. 



Education in Convention of 1857 229 

in society occurred, and would be a hindrance. For 
example, a maximum placed on financial expenditures 
or on the amount to be derived from sources at that time 
would have unnecessarily cramped the present day 
broadening and development. 
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